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NOVA SCOTIA UTILITY AND REVIEW BOARD

IN THE MATTER OF THE EDUCATION ACT

and -

IN THE MATTER OF AN APPLICATION by the HALIFAX REGIONAL SCHOOL 
BOARD to amend the boundaries of the electoral districts

BEFORE: Roland A. Deveau, Q.C., Vice Chair

COUNSEL: HALIFAX REGIONAL SCHOOL BOARD
John C. MacPherson, Q.C.

HALIFAX REGIONAL MUNICIPALITY
E. Roxanne MacLaurin, LL.B.

HEARING DATE: March 23, 2016

DECISION DATE: April 28, 2016

DECISION: Application granted. The number of electoral districts 
confirmed at eight and the electoral district boundary 
amendments approved.
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I INTRODUCTION

[1] The Halifax Regional School Board (the “Applicant” or “HRSB”) applied to 

the Nova Scotia Utility and Review Board (the “Board”) on December 22, 2015, to amend 

the boundaries of its electoral districts.

[2] The Education Act, S.N.S. 1995-96, c. 1 (the “Act’) requires every school 

board to make an application to the Board every eight years to confirm or change the 

number and boundaries of the electoral districts in the school district or school region. 

Section 43 states:

43 Subject to clause 18(1 )(d), in the year 1999 and every eighth year thereafter, every
school board shall apply to the Utility and Review Board to confirm or change the number 
and boundaries of the electoral districts in the school district or school region.

[3] The Notice of Hearing was advertised in The Chronicle Herald on February 

20, 2016 and February 24, 2016. The Notice invited the public to advise the Board of 

their written comments or intention to speak in advance of the hearing. The Board did 

not receive any letters or requests to speak. The hearing was held at the offices of the 

Board on March 23, 2016. No members of the public were present during the hearing.

[4] The Applicant was represented by its solicitor, John C. MacPherson, Q.C. 

The Halifax Regional Municipality (“HRM”) was represented by its solicitor, E. Roxanne 

MacLaurin, LL.B. She was accompanied at the hearing by Lori MacKinnon, Elections 

Coordinator for HRM.

II ISSUES

[5] Two witnesses testified on behalf of the Applicant: Elwin LeRoux, 

Superintendent, and Ron Heiman, Director of Operations Services. Melinda Daye, Chair
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of the HRSB, and Natascha Joncas, Acting Corporate Secretary, were also in attendance 

at the hearing, but did not testify.

[6] Mr. LeRoux testified that there are currently eight members elected from 

eight electoral districts. In addition to the members elected from each electoral district, 

there is also one African Nova Scotian board member elected at large and one Mi’kmaq 

representative appointed by the Minister of Education. The two latter members are not 

under consideration in this application.

[7] The Applicant is not requesting any change to the number of electoral 

districts. Mr. LeRoux testified during the hearing that the current size of the HRSB has 

functioned very well.

[8] Table 1 shows the statistics for the HRSB’s proposed eight electoral 

districts, which are based on the “pairing up” of the 16 polling districts set by the Board in 

its HRM boundary review Decision of June 8, 2015:

HRM
Districts

School
Age

Population

Variance from 
Average

District Population Electors % Number

1 1 16,954

2 48,724 8,270 21,817

38,771 (-6.01) (2,517)

2 3 22,575

4 51,750 7,047 20,751

43,326 +4.93 2,038

3 5 23,321

6 51,471 5,678 20,914

44,235 +7.13 2,947
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4 7 22,686

9 51,115 4,588 22,799

45,485 +10.1 4,197

5 8 23,073

10 50,722 4,737 21,658

44,731 +8.33 3,443

6 11 20,127

12 50,023 6,966 21,277

41,404 +0.20 116

7 13 19,045

16 48,194 8,475 19,092

38,137 (-7.63) (3,151)

8 14 16,373

15 41,595 6,095 17,840

34,213 (-17.1) (7,075)

Total number of Electors: 330,302
Number of Elected HRSB Board Members 8
Average Number of Electors per Board Member: 41,288

[Exhibit H-1, p. 4]

[9] The application described the process used by the HRSB to develop the 

proposed electoral district boundaries. Recognizing that HRM conducted a municipal 

polling district review in 2015, the HRSB then reviewed its own electoral districts in order 

to align them with HRM’s revised polling districts. The HRSB noted this would provide 

for the efficient conduct of school board elections in October 2016, which are 

administered concurrently with HRM’s municipal elections.

[10] As noted in its application, the HRSB undertook several steps to engage in 

public consultation about the proposed changes to its electoral district boundaries. The 

information was posted on its website and through social media. Advertisements were
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placed in the Halifax Metro and The Chronicle Herald announcing a meeting to give the 

public an opportunity to provide input on the proposed boundary changes. The public 

was also invited to send in their comments.

[11] Two public meetings were held, the first on November 17, 2015, at Central 

Spryfield Elementary School, and another on November 19, 2015, at Kingswood 

Elementary School.

[12] No members of the public attended the two public meetings. Moreover, the 

HRSB did not receive any communication from the public in regard to the proposed 

changes.

[13] At its meeting of December 16, 2015, the HRSB approved the proposed 

revisions to the electoral district boundaries for submission to the Board.

[14] The reasons in support of the revisions to the electoral district boundaries

were referenced by Mr. LeRoux during the hearing and are outlined in the application:

Earlier this year, HRM applied to the NSUARB for minor revisions to its electoral 
boundaries. The Decision of the NSUARB, dated June 8, 2015, describes these changes 
as follows at page 4, paragraph 8:

“The following reasons were outlined in the application in support of 
altering boundaries of the polling districts in three areas:

District 13 Hammonds Plains - St. Margarets and District 14
Middle/Upper Sackville - Beaver Bank - Lucasville

Move approximately 34 voters along Hammonds Plains Road from the 
Lucasville Road to the Kearney Lake Road from District 14 to District 13, 
at the request of residents, as issues related to access, traffic and 
development along the Hammonds Plains Road are shared by residents 
on both sides of the road.

District 9 Halifax West Armdale and District 11 Spryfield - Sambro
Loop - Prospect Road

Two changes are proposed:

1) Move the new development at Long Lake Village, expected to be 
approximately 200 voters by the 2016 municipal elections and 
approximately 700 voters at build out, from District 9 to District 11,
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which has a lower number of voters and results in more rational 
alignment of the district boundaries in this area.

2) Move approximately 8 voters and the property owned by the Royal 
Yacht Squadron along the Purcell’s Cove Road from District 11 
to District 9.”

The NSUARB approved these revisions and issued an Order, dated June 24, 2015, which 
described the revised districts in Schedule “A”. HRSB has used those descriptions to 
develop the description of its proposed revised districts attached to this Application as 
Appendix “I".

[Exhibit H-1, pp. 5-6]

[15] HRSB’s application simply seeks to incorporate these minor changes to its 

electoral districts.

[16] The HRSB has also requested the Board approve minor changes to the 

names of some of the electoral districts so that they are consistent with the HRM polling 

district titles.

[17] HRM appeared at the hearing to support the HRSB’s application to use 

HRM’s polling district boundaries as the basis for the HRSB electoral district boundaries. 

HRM indicated that if the Board were to decide against “alignment” of the respective 

boundaries, the cost of administering the school board elections under the Municipal 

Elections Act could increase by at least an additional $809,000, not to mention the voter 

confusion it could cause.

Ill FINDINGS

[18] Section 44 of the Act sets out the Board's powers and the matters which it

must consider in determining the boundaries of electoral districts:

44 (1) In determining the number and boundaries of electoral districts, the Utility
and Review Board shall make such decision as in its opinion is just, and is not restricted to 
the proposal advanced by a school board in its application.
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(2) The Utility and Review Board may reject an application and require a 
school board to reapply within such time as the Utility and Review Board directs, and may 
give such directions for the re-application as the circumstances of the case dictate.

(3) In determining the number and boundaries of electoral districts, the Utility 
and Review Board shall give consideration to

(a) subject to subsection 13(6), ensuring as nearly as practical equal 
numbers of electors in each electoral district;

(b) population density;

(c) distribution of the school-age population;

(d) the principal language of instruction of the school board and 
language of instruction of the school population in areas of the 
district; and

(e) any other relevant matter that in the opinion of the Utility and 
Review Board affects the necessity, expediency or justice of the 
order sought.

(4) The Utility and Review Board shall, in setting the numbers and boundaries 
of electoral districts, have regard to the existing boundaries of polling districts and wards.

[19] The reference to s. 13(6) in s. 44(3)(a) above only applies to the Conseil 

scolaire acadien provincial.

[20] A review of past municipal polling district and school board electoral district 

decisions shows that the primary consideration in these reviews has been relative parity 

of voting power. Section 44(3)(a) of the Education Act directs the Board to give 

consideration to “ensuring as nearly as practical equal numbers of electors in each 

electoral district”.

[21] As noted in its February 2004 municipal boundary decision respecting 

Halifax Regional Municipality, 2004 NSUARB 11, the Board expects variances for relative 

parity between polling districts to be within ±10%, only allowing variances up to ±25% in 

extraordinary circumstances where the municipality or school board provides a detailed 

written explanation confirming that factors such as community of interest or geography 

clearly justify the necessity of an increased variance in a polling district (see paragraphs 

67 to 76 and paragraph 82 of that HRM decision for the discussion respecting this issue).
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In such cases, it is incumbent upon an affected municipal unit or school board to clearly 

explain the reasons for such a high variation. The greater the variance, the greater the 

burden to justify the high variance from the average number of electors.

[22] Section 44(4) of the Education Act also requires the Board to have regard 

to “existing boundaries of polling districts and wards”. This, in essence, forms an 

important basis for the present application, which combines HRM’s polling districts to form 

the HRSB’s electoral districts. This methodology is consistent with the HRSB’s recent 

applications. If the proposed electoral district boundaries are not consistent with 

municipal polling district boundaries, it could cause voter confusion and would greatly 

increase the cost of the school board elections. The Board accepts the evidence of the 

HRSB and HRM in this respect.

[23] In the application, six of the eight electoral districts are within the ±10% voter 

variance as directed by the Board. District 4 has a 10.1% variance. District 8 has a 

negative 17.1% variance. District 4, however, materially complies with the Board’s 

direction. The Board observes that District 8 comprises an area which is identified by 

HRM as a growth region so the variance should improve in the future.

[24] No member of the public commented on the application generally, or on the 

proposed district boundary changes, specifically.

[25] Based on its review of the evidence, the Board approves the number of 

electoral districts at eight and the proposed electoral district boundaries as presented in 

the application. The proposed minor changes to the district titles are approved.

[26] The Board commends the HRSB on the extensive analysis and consultation 

and study process that was followed. The Applicant and its staff have worked diligently
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to ensure that the views of the public were properly solicited and that relative parity of 

voting power was achieved.

[27] An Order will issue accordingly.

DATED at Halifax, Nova Scotia, this 28th day of April, 2016.

Roland A. Deveau
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